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HEREFORDSHIRE COUNCIL  24 JULY 2013 
 

 

AGENDA  
 Pages 
 5 - 8 
1.   ELECTION OF CHAIRMAN 

 
 

 To elect a Chairman for the hearing. 
 

 

2. APOLOGIES FOR ABSENCE 
 

 

 To receive apologies for absence. 
 

 

3.   NAMED SUBSTITUTES (IF ANY) 
 

 

 To receive any details of Members nominated to attend the meeting in place 
of a Member of the Committee. 
 

 

4.   DECLARATIONS OF INTEREST 
 

 

 To receive any declarations of interest by Members in respect of items on the 
Agenda. 
 

 

5.   APPLICATION FOR A NEW PREMISES LICENCE 'MARMARIS KEBAB 
HOUSE, 21 UNION STREET, HEREFORD, HR1 2BT' 
 

9 - 58 

 To consider an application for a new Premises Licence in respect of 
‘Marmaris Kebab House, 21 Union Street, Hereford, HR1 2BT’, previously 
adjourned from the meeting of 24 April 2013. 
 

 

6.   APPLICATION FOR A VARIATION OF THE PREMISES LICENCE 
'BROMYARD KEBAB AND BURGER SHOP, 3 CRUXWELL STREET, 
BROMYARD, HR7 4EB.' 
 

59 - 90 

 To consider an application for the variation of a Premises Licence in respect 
of ’Bromyard Kebab and Burger Shop, 3 Cruxwell Street, Bromyard, HR7 
4EB. 
 

 





The Public’s Rights to Information and Attendance at Meetings  
 
YOU HAVE A RIGHT TO: - 
 
• Attend all Council, Cabinet, Committee and Sub-Committee meetings unless the business 

to be transacted would disclose ‘confidential’ or ‘exempt’ information. 

• Inspect agenda and public reports at least five clear days before the date of the meeting. 

• Inspect minutes of the Council and all Committees and Sub-Committees and written 
statements of decisions taken by the Cabinet or individual Cabinet Members for up to six 
years following a meeting. 

• Inspect background papers used in the preparation of public reports for a period of up to 
four years from the date of the meeting.  (A list of the background papers to a report is 
given at the end of each report).  A background paper is a document on which the officer 
has relied in writing the report and which otherwise is not available to the public. 

• Access to a public Register stating the names, addresses and wards of all Councillors with 
details of the membership of Cabinet and of all Committees and Sub-Committees. 

• Have a reasonable number of copies of agenda and reports (relating to items to be 
considered in public) made available to the public attending meetings of the Council, 
Cabinet, Committees and Sub-Committees. 

• Have access to a list specifying those powers on which the Council have delegated 
decision making to their officers identifying the officers concerned by title. 

• Copy any of the documents mentioned above to which you have a right of access, subject 
to a reasonable charge (20p per sheet subject to a maximum of £5.00 per agenda plus a 
nominal fee of £1.50 for postage). 

• Access to this summary of your rights as members of the public to attend meetings of the 
Council, Cabinet, Committees and Sub-Committees and to inspect and copy documents. 

 
 
 

Public Transport Links 
 
• Public transport access can be gained to Brockington via the service runs approximately 

every 20 minutes from the City bus station at the Tesco store in Bewell Street (next to the 
roundabout junction of Blueschool Street / Victoria Street / Edgar Street). 

• The nearest bus stop to Brockington is located in Vineyard Road near to its junction with 
Old Eign Hill.  The return journey can be made from the same bus stop. 
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HEREFORDSHIRE COUNCIL 
 
 

BROCKINGTON, 35 HAFOD ROAD, HEREFORD. 
 
 
 

FIRE AND EMERGENCY EVACUATION PROCEDURE 
 
 

 

In the event of a fire or emergency the alarm bell will ring 
continuously. 

You should vacate the building in an orderly manner through the 
nearest available fire exit. 

You should then proceed to Assembly Point A which is located in the 
circular car park at the front of the building.  A check will be 
undertaken to ensure that those recorded as present have vacated 
the building following which further instructions will be given. 

Please do not allow any items of clothing, etc. to obstruct any of the 
exits. 

Do not delay your vacation of the building by stopping or returning to 
collect coats or other personal belongings. 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Where possible this agenda is printed on paper made from 100% Post-Consumer 
waste. De-inked without bleaching and free from optical brightening agents (OBA). 
Awarded the Nordic Swan for low emissions during production and the Blue Angel 
environmental label 
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LICENCING HEARING FLOW CHART  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

INTRODUCTION 

DISCUSSION  

REPORT BY COUNCIL 
• Outline of application 
• Summary of issues  

 

Parties address Committee using 
spokesman if necessary  

Applicant addresses Committee 

Member of Committee can ask 
questions 

Cross examination generally not 
permitted.  

All parties to have equal maximum 
length of time to speak.  

NOTE:  hearing may be adjourned or 
heard in party’s absence. 
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Further information on the subject of this report is available from  
Clare Corfield, Licensing Manager 01432 26012 

 
J:\TEMPLATES\Current templates\_Formal Report Template 3Oct12.doc  

 

MEETING: REGULATORY SUB-COMMITTEE 

DATE: 24 JULY 2013 

TITLE OF REPORT: APPLICATION FOR A NEW PREMISES LICENCE IN 
RESPECT OF ‘MARMARIS KEBAB HOUSE, 21 
UNION SREET, HEREFORD, HR1 2BT’ – 
LICENSING ACT 2003. 

REPORT BY:  CLAIRE CORFIELD – LICENSING MANAGER 

 

1. Classification 

 Open 

2. Key Decision 

This is not a key decision 

3. Wards Affected 

Central 

4. Purpose 

To consider an application for a new Premises Licence in respect of ‘Marmaris Kebab 
House, 21 Union Street, Hereford, HR1 2BT’. 
 

5. Recommendation(s) 

 THAT  

  The Sub-Committee determine the application with a view to promoting the licensing 
 objectives in the overall interests of the local community. They should give appropriate 
 weight to: 

• The steps that are necessary to promote the licensing objectives, 
• The police application for a review, 
• The Guidance issued to local authorities under the Licensing Act 2003, and 
• The Herefordshire Council Licensing Policy. 

6. Key Points Summary 

• The application requests the provision of Late Nigh Refreshment until 0130 ours on all 
days of the week 

AGENDA ITEM 5
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• The premises is within the area covered by the Herefordshire Council Special Policy 
(Cumulative Impact Policy) 

• Representations have been received from the Police and Licensing Authority both 
who object to the licence. 

• The application was initially considered on 25 April 2013. It was deferred at that 
meeting to ensure that the applicant had ample time to translate all of the relevent 
documents. 

7. Options 

7.1 There are a number of options open to the committee: 

a) Grant the licence subject to conditions that are consistent with the operating schedule 
accompanying the application and the mandatory conditions set out in the Licensing Act 
2003, 
 

b) Grant the licence subject to modified conditions to that of the operating schedule where 
the committee considers it necessary for the promotion of the licensing objectives and 
add mandatory conditions set out in the Licensing Act 2003, 

 
c) To exclude from the scope of the licence any of the licensable activities to which the 

application relates, 
 

d) To refuse to specify a person in the licence as the premise supervisor, or 
 

e) To reject the application. 
   

8. Reasons for Recommendations 

8.1  Ensure compliance with the legislation. 

9. Introduction and Background 

9.1 Background Information 
   

Applicant Murat Polat 

21-21 A Union Stree, Hereford, HR1 2BT 

Representative N/K 

Type of application: 

New Application 

Date received: 

7/03/2013 

28 Days consultation 

3/04/2013 

 
    
9.2 Licence Application 
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 The application for a new premises licence has received representation and is brought 
before the committee for determination. 

 
9.3  Summary of Application 

The application requests: 
  
 Late Night Refreshment 
 2300 – 0200    All days of the week (Indoors) 
 

9.4 Non Standard Timings:  
Sunday before Bank Holiday & Chrismas Eve and New Year Eve 2300 – 0330. 

 
9.5 Summary of Representations 
 

A copy of the representations can be found within the background papers. Representations 
have been made by two (2) responsible authorities (Police and Licensing Authority). 

 
9.6 Previous History 
 

In the past the premises were licensed for the provision of late night refreshment until 0130 
hours on all days. 
However, the premises were sold, by the previous licence holder, at least prior to 22 
October 2012 to the current applicant. Mr Polat was advised at that time of the need to 
transfer the licence but refused to do so. Eventually the holder of that licence surrendered it 
on 27 December 2012.    

10. Key Considerations 

10.1 To consider what action should be taken, if any, to promote the four licensing objectives in 
accordance with the recommendation. 

11. Community Impact 

11.1 The granting of the licence as applied for may have an impact on the Community.  

12. Equality and Human Rights 

12.1 "A public authority must, in the exercise of its functions, have due regard to the need to – 
 
• eliminate discrimination, harassment, victimisation and any other conduct ... prohibited 

by or under this Act;  
• advance equality of opportunity between persons who share a relevant protected 

characteristic and persons who do not share it;  
• foster good relations between persons who share a relevant protected characteristic 

and persons who do not share it."  
 

13. Financial Implications 

13.1 There are unlikely to be any financial implications at this time to the authority. 
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14. Legal Implications 

14.1 The Committee should be aware of a number of stated cases which have appeared before 
the Administrative Court and are binding on the Licensing Authority. 

14.2 The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case No: 
CO/5533/2006) at the High Court of Justice Queen's Bench Division Administrative Court 
on 6 May 2008, [2008] EWHC 838 (Admin), 2008 WL 1968943, Before the Honourable Mrs 
Justice Black. 

14.3 In this case it was summed up that: - 
A licensing authority must have regard to guidance issued by the Secretary of State under 
section 182. Licensing authorities may depart from it if they have reason to do so but will 
need to give full reasons for their actions. 

14.4 Furthermore the Thwaites case established that only conditions should be attached to a 
licence with a view to promoting the Licensing objectives and that ‘real evidence’ must be 
presented to support the reason for imposing these conditions. 

14.5 This judgement is further supported in the case of The Queen on the Application of Bristol 
Council v Bristol Magistrates' Court, CO/6920/2008 High Court of Justice Queen's Bench 
Division The Administrative Court, 24 February 2009, [2009] EWHC 625 (Admin) 2009 WL 
648859 in which it was said: 

 ‘Licensing authorities should only impose conditions which are necessary and proportionate 
for the promotion for licensing objectives’.  

 In addition to this it was stated that any condition attached to the licence should be an 
enforceable condition. 

  

14.6 The case of Luminar Leisure Ltd v Wakefield Magistrates' Court, Brooke Leisure Limited, 
 Classic Properties Limited, Wakefield Metropolitan District Council, heard before the High 
 Court of Justice, Queen's Bench Division The Administrative Court, 18 April 2008, [2008] 
 EWHC 1002 (Admin)  would appear to be relative in this matter. 
 
14.7 This matter involved an application by Luminar for a nightclub which was located just 

outside the Wakefield Cumulative Impact Area. The application was granted by the Local 
Authority and that decision was subsequently appealed.   

 
14.8 The judge allowed the appeal on the grounds ‘because of the effect which the increase in 
 the number of people attending such a venue in Westgate would have, generally, on crime 
 and disorder in the area’. 
 
14.9 The matter was further appealed to the High Court by way of case stated.    
 
14.10 Three questions were posed for the Judge to address. The last question asked was ‘Was it 

a proportionate response to refuse the licence rather than to impose conditions on any 
licence?’ 

 
14.11 In respect of this it was stated ‘To put a limit on the extent to which cumulative impact is 

legally relevant is something which seems to me not to be permitted by the statute. But with 
all that this condition was not sought. So the answer to question 3 is “yes”’. 
 

14.12 The stated case of ‘The Queen on the application of JD Wethersoon PLC v Guildford 
Borough Council which appeared in front of the Honourable Mr Justice Beatson at the 
Queens Bench Division Administrative Court on 11th April 2006 at paragraph 73 stated: 

12
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14.13 ‘The guidance provides that, where a cumulative impact policy is so adopted, there will be a 

rebuttable presumption that applications for new premises licences or material variations 
will normally be refused. To that extent, where there is such a policy, the guidance must 
permit an individual application to be considered on the basis of the rebuttable presumption 
so that the burden of proof lies on the applicant. In any event, if an area is so affected by 
serious alcohol related crime that the evidential basis for the special policy exists, requiring 
an applicant for a variation of the hours of premises in the area to demonstrate that the 
variation would not add to the area's problems does not mean that the "merits" of the 
application are not considered. A reversed burden of proof does not preclude consideration 
of the "merits" of an application.  

  
14.14 Schedule 5 gives a right of appeal to: - 

Rejection of applications relating to premises licences 

1  Where a licensing authority—  

  (a)  rejects an application for a premises licence under section 18, 

  (b)  rejects (in whole or in part) an application to vary a premises licence under  
   section 35, 

  (c)  rejects an application to vary a premises licence to specify an individual as  
  the premises supervisor under section 39, or 

  (d)  rejects an application to transfer a premises licence under section 44,  

  the applicant may appeal against the decision. 

Decision to grant premises licence or impose conditions etc. 

2   (1)  This paragraph applies where a licensing authority grants a premises  
  licence under section 18.  

  (2)  The holder of the licence may appeal against any decision—  

  (a) to impose conditions on the licence under subsection (2)(a) or (3)(b) 
   of that section, or  

  (b)  to take any step mentioned in subsection (4)(b) or (c) of that section 
   (exclusion of licensable activity or refusal to specify person as  
   premises supervisor).  

  (3)  Where a person who made relevant representations in relation to the  
  application desires to contend—  

  (a)  that the licence ought not to have been granted, or  

  (b)  that, on granting the licence, the licensing authority ought to have  
   imposed different or additional conditions, or to have taken a step  
   mentioned in subsection (4)(b) or (c) of that section,  

  he may appeal against the decision. 

  (4)  In sub-paragraph (3) “relevant representations” has the meaning given in  
   section 18(6). 

 

14.15 Section 9 states that any such appeal must be made to a Magistrates Court for the area in 
which the premises are situated within 21 days of notification of the decision. 
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15. Risk Management 

15.1 No risk identified. 

16. Consultees 

16.1 Responsible authorities and persons living within the vicinity or with a business interest 
within the vicinity of the premises. 

16.2 A copy of the application was served on the responsible authorities. This was backed up by 
an email sent to them by the Licensing Authority. 

16.3 The notice of application was displayed on the premises prior to the start of the consultation 
period and for a period of 28 days. In addition, notice of the application was required to be 
published in a newspaper which was circulated within the vicinity of the premises. 

16.4 The applicant has produced a copy of the advertisement which is incorrect, in that it does 
not show the non-standard timings. 

17. Appendices 

 a. Application Form 
 b. Local Authority Representation  
 c. Police Representation  
 d. Herefordshire Council Special Policy 

18. Background Papers 

Background papers are available for inspection in the Council Chamber,  Brockington, 35 
Hafod Road, Hereford 30 minutes before the start of the hearing. 
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Guidance issued under Section 182 of the Licensing Act 2003 
 

Effect of special policies 
13.29  The effect of adopting a special policy of this kind is to create a rebuttable presumption that 

applications for the grant or variation of premises licences or club premises certificates 
which are likely to add to the existing cumulative impact will normally be refused or subject 
to certain limitations, following relevant representations, unless the applicant can 
demonstrate in the operating schedule that there will be no negative cumulative impact on 
one or more of the licensing objectives. Applicants should give consideration to potential 
cumulative impact issues when setting out the steps they will take to promote the licensing 
objectives in their application. 

13.30  However, a special policy must stress that this presumption does not relieve responsible 
authorities(or any other persons) of the need to make a relevant representation, referring to 
information whichhad been before the licensing authority when it developed its statement of 
licensing policy, before a licensing authority may lawfully consider giving effect to its special 
policy. If there are no representations, the licensing authority must grant the application in 
terms that are consistent with the operating schedule submitted. 

 
13.31  Once adopted, special policies should be reviewed regularly to assess whether they are 

needed any longer or if those which are contained in the special policy should be amended. 
 
13.32  The absence of a special policy does not prevent any responsible authority or other person 

making representations on an application for the grant or variation of a licence on the 
grounds that the premises will give rise to a negative cumulative impact on one or more of 
the licensing objectives. 

 
13.33  Special policies may apply to the impact of a concentration of any licensed premises. When 

establishing its evidence base for introducing a special policy, licensing authorities should 
be considering the contribution to cumulative impact made by different types of premises 
within its area, in order to determine the appropriateness of including different types of 
licensed premises within the special policy. 

 
13.34  It is recommended that licensing authorities should publish contact points in their 

statements of licensing policy where members of public can obtain advice about whether or 
not activities should be licensed. 

 
LIMITATIONS ON SPECIAL POLICIES RELATING TO CUMULATIVE IMPACT 
13.35  A special policy should never be absolute. Statements of licensing policy should always 

allow for the circumstances of each application to be considered properly and for 
applications that are unlikely to add to the cumulative impact on the licensing objectives to 
be granted. After receiving relevant representations in relation to a new application for or a 
variation of a licence or certificate, the licensing authority must consider whether it would be 
justified in departing from its special policy in the light of the individual circumstances of the 
case. The impact can be expected to be different for premises with different styles and 
characteristics. For example, while a large nightclub or high capacity public house might 
add to problems of cumulative impact, a small restaurant or a theatre may not. If the 
licensing authority decides that an application should be refused, it will still need to show 
that the grant of the application would undermine the promotion of one of the licensing 
objectives and that appropriate conditions would be ineffective in preventing the problems 
involved.  
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13.36  Special policies should never be used as a ground for revoking an existing licence or 
certificate when representations are received about problems with those premises. Where 
the licensing authority has concerns about the effect of activities at existing premises 
between midnight and 6am on the promotion of the licensing objectives in a specific area, it 
may introduce an Early Morning Alcohol Restriction Order (EMRO) if there is sufficient 
evidence to do so (see chapter 16). The “cumulative impact” on the promotion of the 
licensing objectives of a concentration of multiple licensed premises should only give rise to 
a relevant representation when an application for the grant or variation of a licence or 
certificate is being considered. A review must relate specifically to individual premises, and 
by its nature, “cumulative impact” relates to the effect of a concentration of many premises. 
Identifying individual premises in the context of a review would inevitably be arbitrary. 

 
13.37  Special policies can also not be used to justify rejecting applications to vary an existing 

licence or certificate except where those modifications are directly relevant to the policy (as 
would be the case with an application to vary a licence with a view to increasing the 
capacity limits of the premises) and are strictly appropriate for the promotion of the licensing 
objectives 

 
13.38 Every application should still be considered individually. Therefore, special policies must not 

restrict such consideration by imposing quotas – based on either the number of premises or 
the capacity of those premises. Quotas that indirectly have the effect of predetermining the 
outcome of any application should not be used because they have no regard to the 
individual characteristics of the premises concerned. 
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From: Mooney,James [james.mooney@westmercia.pnn.police.uk]
Sent: 08 March 2013 10:30 
To: Licensing 
Cc: Spriggs, Fred; Semper,Nick; 'murat-polat-23@hotmail.com'
Subject: Marmaris Kebab House, 21 Union Street, Hereford 

NOT PROTECTIVELY MARKED

West Mercia Police are in receipt of an application for a new premises licence for a location 
known as Marmaris Kebab House, 21 Union Street, Hereford.  The application is for the 
licensable activity of late night refreshment from 2300hrs to 0130hrs (7 days a week) plus 
various other days/dates until 0330hrs 

West Mercia Police object to this application with regards to any licensed operating 
hours requested later than 0130hrs.

It is the view of West Mercia Police that if these extended operating hours are granted they 
will have a direct impact on the licensing objectives and in particular those concerning the 
prevention of crime and disorder and the prevention of public nuisance. 

You will be aware that this location is a long term fast food outlet and has until recently 
(until the premises licence was surrendered) was licensed for late night refreshment until 
0130hrs.

If this matter is to progress to a regulatory licensing hearing, West Mercia Police will provide 
information with regards to crime, disorder and nuisance connected in or near this 
premises.

I have copied this objection notice to the applicant. 

Regards

Jim Mooney
Police Licensing Officer - South Hub
Territorial Policing Unit - Herefordshire 
West Mercia Police
01432 347102 (direct line)
07792 366 462 (work)
herefordandworcesterlicensing@westmercia.pnn.police.uk

Page 1 of 1

12/04/13file://C:\Documents and Settings\rclarke\Local Settings\Temporary Internet Files\Conten...
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Representation made by the Local Authority 
 
I am an officer authorised under the Licensing Act 2003. 
 
I refer to the application made for the grant of a premises licence in respect of Marmaris, 21 
Union Street, Hereford, HR1 2BT. 
 
The application requests the licencing of a premises as a fast food outlet. Whilst in the past 
there has been a premises at this location the premises licence was surrendered earlier this 
year. 
 
The premises is within the heart of the area covered by Herefordshire Council’s Special 
Policy under the Licensing Act 2003 (the Cumulative Impact Area). This policy is in place 
due to the saturation of licensed premises which includes takeaways. 
 
The applicant has failed to offer anything which would assist in reducing the impact of this 
premises within this area. 
 
The Licensing Authority must object to the grant of the licence. 
 
 
 

  
Fred Spriggs 
Licensing Officer 
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1

 
Summary of Crime and Disorder in Hereford City Centre 

Marmaris – licensing application 
 
1.0 Overview 
 
This document is an assessment of crime and disorder within the area  
outlined in red on the map below. 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Particular emphasis is placed on crime and disorder involving alcohol disorder 
committed after 18:00 hrs and before 04:00.  
 
2.0 Incidents 
 
In the 12 months between 1 January and 31 December 2010 there were a 
total of 1003 incidents of relevant crime or disorder1 reported in the area 
outlined above, of these, 229 incidents went on to be crimed (23%). Of the 
1003 incidents 636 (63%) occurred between the hours of 18:00 and 04:00, 
157 of these went on to be crimed (25%). 
 

                                                           
1 Incident types included are; Anti-social Behaviour, assaults, criminal damage, drug offences, 
sexual offences, public order offences, collapse/illness/injury, concern for safety, licensing, 
suspicious circumstances. 

Hereford City Centre
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2

In 2011 there were a total of 942 incidents, 201 went on to be crimed (21%). 
611 (65%) occurred between 18:00 and 04:00, 147 of these went on to be 
crimed (24%). 
 
This shows that, over both years, incidents occurring overnight are slightly 
more likely to be crimed and thus could be deemed to be more harmful. 
 
In 2012 there were a total of 1014 relevant incidents, 222 of which have been 
crimed (22%). There have been 666 overnight incidents (66%), of which 147 
have been crimed (22%).  
 
The annual totals for last year show that two thirds of incidents in this area 
occur between 18:00 and 04:00 but in 2012 those incidents occurring in that 
time bracket are as likely not more likely to be crimed (as in previous years). 
 
In January 2013 there were 64 incidents, 10 of which have been crimed 
(16%). 41 incidents occurred overnight, 6 of which were crimed (15%). 
 
The incident types and their relative proportions are shown in the two tables 
below. The first shows incidents occurring throughout the day, the second 
shows only those occurring between 18:00 and 04:00. 
 
 
Table of all call types throughout the day (all relevant incidents of crime 
and disorder January 2010- January (end) 2013) 
 

Primary Result 
Description 

Number 
of 

Incidents 
2010 

Number 
of 

Incidents 
2011 

Number 
of 

Incidents 
2012 

Number 
of 

Incidents 
Jan 2013 

% of 
total 

incident
s 2010 

% of 
total 

incident
s 2011 

% of 
total 

incident
s 2012 

% of 
total 

incident
s 2013 

ASB 475 416 448 27 47.36% 44.16% 44.18% 42.19% 
Suspicious 

Circumstances 
187 216 258 17 18.64% 22.93% 25.44% 26.56% 

Assaults 87 72 94 7 8.67% 7.64% 9.27% 10.94% 
Concern for 

Safety 
73 127 129 9 7.28% 13.48% 12.72% 14.06% 

Collapse/Illness
/Injury 

67 14 0 0 6.68% 1.49% 0.00% 0.00% 

Criminal 
Damage 

61 47 37 2 6.08% 4.99% 3.65% 3.13% 

Public Order 
Offence 

32 31 22 1 3.19% 3.29% 2.17% 1.56% 

Drug Offences 13 16 21 0 1.30% 1.70% 2.07% 0.00% 
Sexual Offence 7 2 5 1 0.70% 0.21% 0.49% 1.56% 

Licensing 1 1 0 0 0.10% 0.11% 0.00% 0.00% 
Total 1003 942 1014 64 100.00

% 
100.00
% 

100.00
% 

100.00
% 
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Table of overnight relevant call types (18:00hrs to 04:00 hrs) January 
2010- January (end) 2013 
 

Primary 
Result 

Description 

Number 
of 

Incidents 
2010 

Number 
of 

Incidents 
2011 

Number 
of 

Incident
s 2012 

Number 
of 

Incidents 
Jan 2013 

% of total 
incidents 
2010 

% of total 
incidents 
2011 

% of total 
incidents 
2012 

% of total 
incidents 
2013 

ASB 328 293 328 19 51.57% 47.95% 49.25% 46.34% 
Suspicious 

Circumstances 
92 114 138 11 14.47% 18.66% 20.72% 26.83% 

Assaults 65 54 62 4 10.22% 8.84% 9.31% 9.76% 
Concern for 

Safety 
30 73 77 5 4.72% 11.95% 11.56% 12.20% 

Collapse/Illnes
s/Injury 

45 8 0 0 7.08% 1.31% 0.00% 0.00% 

Criminal 
Damage 

31 29 21 1 4.87% 4.75% 3.15% 2.44% 

Public Order 
Offence 

26 26 17 1 4.09% 4.26% 2.55% 2.44% 

Drug Offences 13 12 21 0 2.04% 1.96% 3.15% 0.00% 
Sexual 
Offence 

5 1 2 0 0.79% 0.16% 0.30% 0.00% 

Licensing 1 1 0 0 0.16% 0.16% 0.00% 0.00% 
Total 636 611 666 41 100.00% 100.00% 100.00% 100.00% 

 
 
This table shows how the 1954 overnight relevant incidents within the 
period 1 January 2010 to 31 January 2013 are distributed over the week 
and throughout the night; as expected the peak times for calls are 
weekends 23:00 to 02:00:  
 
Hour Mon Tue Wed Thu Fri Sat Sun Total 

1800 15 8 16 8 17 14 11 89 
1900 15 21 14 19 14 27 12 122 
2000 14 12 16 19 15 19 22 117 
2100 16 22 18 11 35 33 28 163 
2200 20 19 24 17 26 35 27 168 
2300 23 20 23 41 73 63 29 272 
0000 37 19 15 32 31 85 89 308 
0100 18 18 24 24 38 77 98 297 
0200 15 9 12 13 14 89 84 236 
0300 5 4  4 20 75 74 182 

Grand Total 178 152 162 188 283 517 474 1954 
 
Of the 1954 incidents over the period, 909 have been given the “alcohol 
involved” incident marker (47%). 
 
TOTAL 2300-0300 = 1295 
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3.0 Crime 
 
Over the period 1 January 2010 to 31 January 2013 there were 452 incidents 
(18:00 to 04:00) within the area under review that went on to receive an 
external crime number.  
 
The table below shows the most common offence types (of which there have 
been four or more offences within the period). The offences in the table 
account for 79% to 87% of the crime committed in the area within the period 
and whilst the relative proportions remain largely similar there have been 
small increases in assault (ABH), criminal damage (to building – not dwelling), 
common assault, GBH (without intent), criminal damage (vehicle), possession 
of cannabis and cocaine and assault police officer.  
 
 
The totals and percentages for January 2013 are shown for completeness. 

Short Offence Title 2010 2011 2012 2013 % of 
offenc
es 
2010 

% of 
offenc
es 

2011 

% of 
offence
s 2012 

% of 
offences 
2013 

Assault (ABH) 37 29 35 0 25% 22% 30% 0% 
Using disorderly 

Behaviour 
26 14 5 0 18% 11% 4% 0% 

Criminal damage (not 
dwelling) 

18 15 13 1 12% 12% 11% 14% 

Common assault 7 12 12 1 5% 9% 10% 14% 
Criminal damage (other 

property) 
7 8 3 0 5% 6% 3% 0% 

Fear/provocation of 
violence (s4) 

7 7 2 0 5% 5% 2% 0% 

GBH (without intent) 5 4 7 1 3% 3% 6% 14% 
Malicious wounding 4 8 4 1 3% 6% 3% 14% 
Criminal damage 

(vehicle) 
2 6 4 0 1% 5% 3% 0% 

Possess class B - 
Cannabis  

3 3 6 1 2% 2% 5% 14% 

Possess class A - 
Cocaine 

2 0 8 0 1% 0% 7% 0% 

Affray 4 2 3 1 3% 2% 3% 14% 
Attempt GBH 2 3 1 0 1% 2% 1% 0% 

Assault police officer 0 2 3 0 0% 2% 3% 0% 
Total 124 113 106 6 85% 87% 91% 86% 
Others 22 17 11 1 15% 13% 9% 14% 

Grand Total 146 130 117 7 100% 100% 100% 100% 
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3.1 – Additional police powers (dispersal notices) 
 
In 2010 additional powers were introduced to allow the police to exclude 
persons from a specific area for up to 48hrs as a result of alcohol related 
disorder.  These are commonly known as ‘dispersal notices’. 
 
These powers are within S27 of the Violent Crime Reduction Act 2006. 
 
These powers are used ‘dynamically’ by police officers at a time when the 
incidents have or are occurring and do not always result in crimes or incidents 
being recorded. 
 
In 2011 in total  549 notices were issued in the city centre of Hereford 
between the hours of 2300 and 0400hrs.  39 notices were issued in Union 
Street 
 
In 2012 in total  443 notices were issued in the city centre of Hereford 
between the hours of 2300 and 0400hrs. 27 notices were issued in Union 
Street 
 
To is right to say that the REDUCTION in notices is due to the success of the 
policing tactics employed at any given time. 
 
 
4. Marmaris – further information 
 
West Mercia Police are able to say that on the following dates, the premises 
was operating and selling hot food in contrary to its premises licence.  At all 
times customers were present and food was seen to be delivered to them. 
 
02 November 2012 – 2340hrs – at this time the premises was not licensed  
27 October 2012 – 0138hrs – at this time the premises was breaching its 
licence 
29 April 2012 – 0138hrs – at this time the premises was breaching its licence 
28 April 2012 – 0154hrs – at this time the premises was breaching its licence 
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www.westmercia.police.uk Non-emergency: 0300 333 3000 
Policing Herefordshire, Shropshire, Telford & Wrekin and Worcestershire 

  
 
  
 
 
 
 
 
 Territorial Policing Unit – Herefordshire 
 Southern Hub 
 Hereford Police Licensing Department 
 Hereford Police Station     
 Bath Street 
 HEREFORD 
 HR1 2HT 
 
 0300 333 3000 ext 4702 
 e-mail. herefordandworcesterlicensing@westmercia.pnn.police.uk 
 
 Direct Dial 01432 347102 
 
 30 April 2012 
 
 
 Dear Sir 
 
 Flames (Marmaris), 21 Union Street, Hereford. 
 
 I refer to the above premises which are a licensed late night refreshment establishment.  
 The licensed operating hours for the premises end at either 0100hrs or 0130hrs 
 depending on the day of the week. 
 
 Your premises were visited by police officers at 0154hrs on Saturday 28 April 2012 and 
 again at 0204hrs on Sunday 29 April 2012.  On both these visits the premises were open 
 and were serving hot food to customers. 
 
 This is a clear breach of your premises licence.  This information has been shared with 
 Herefordshire Council Licensing Authority and if required West Mercia Police will provide 
 the necessary evidence for them to undertake a criminal prosecution. 
 
 Further checks will be made at the premises to ensure that you comply with the 
 conditions of the premises licence.  In the event of further breaches action appropriate at 
 the time will be taken by the police. 
 
 From a policing prospective, please take this letter as a formal warning to you as 
 the named holder of the premises licence for this location. 
 
 
 
  
 
 J. MOONEY 
 Police Licensing Officer 
 
 Cc Herefordshire Licensing Authority – by e-mail 
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People’s Services Directorate 
Director: Jo Davidson 

The Proprietor 
Marmaris (formerly Flames) 
21a Union Street 
Hereford 
HR1 2BT 

Your Ref: 

Our Ref: 

Please ask for: 

Direct Line / Extension: 

Fax: 

E-mail: 

 

PREM/PR00472 

Licensing Assistant 

01432 260105 

01432 383142 

licensing@herefordshire.gov.uk 

3rd May 2012 
Dear Sir/Madam 

LICENSING ACT 2003 
OPERATING OUTSIDE PREMISES LICENCE AUTHORISED HOURS   
FLAMES – NOW KNOWN AS MARMARIS KEBAB 
 
Information has been received from West Mercia Police that late night refreshment is being provided beyond 
the hours authorised on the premises licence. 
 
Licensable activities authorised by the licence (All indoors unless otherwise stated) 

1. Provision of late night refreshment 
 

 
The times the licence authorises the carrying out of licensable activities  

Monday-Tuesday: 23:00 - 00:00 
Wednesday-Thursday,Sunday: 23:00 - 01:00 
Friday-Saturday: 23:00 - 01:30 
 
None Standards Hours: 
Bank Holidays - 23:00 - 01:30 hours 
 
Seasonal variations: None 
 
 
It is an offence to carry on a licensable activity other than in accordance with a temporary event notice or a 
premise licence. This offence carries a maximum penalty on summary conviction of £20,000 and or 6 months 
imprisonment. 

If you wish to extend these hours you must submit an application for variation of the premises 
licence. 
 
The current licence holder is shown as 
Erkan VARLI 
21-21A 
UNION STREET 
HEREFORD 
HR1 2BT 
 
If this is no longer the case then n application to transfer the licence must be made. 
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Please find enclosed an application pack for the TRANSFER of a Premises Licence. Please read the 
application form carefully before completing and make reference to the guidance notes provided.  
 
Once you have completed the application form and obtained consent to the transfer from the existing licence 
holder, you should make ONE copy of each.  The copy of the application form and consent should be sent to 
the Chief Officer of West Mercia Constabulary 
 
When sending your completed application form to the licensing section please ensure you enclose all the 
required documentation which includes:  

1. the fee £23,  
2. the existing licence – if unable to submit the licence an additional fee of £11 is required for a copy.  
3. consent to transfer or if, you are unable to obtain consent to transfer from the existing licence holder, 

an explanation in writing of all the steps you have taken to obtain that consent. 
 
You should note that incomplete applications will not be accepted.   
 
Once your application is made to the licensing section an acknowledgement letter will be sent to you. If your 
application is complete, it will be accepted and a consultation period of 14 days shall commence. Once the 
consultation period has expired, you will be notified in writing by the licensing section of whether any relevant 
representations have been received, together with details of those representations and a Hearing Date.  The 
letter will explain the options available to you, which include possible negotiations between all parties.  Should 
your application give rise to no relevant representations then your licence shall be granted. 
 
I look forward to receiving your application but should you have any questions regarding the application 
procedure please contact me on the telephone number at the head of this letter. 
 
Yours sincerely 
 
 
ADRIENNE POOLE 
LICENSING ASSISTANT 
ENVIRONMENTAL HEALTH AND TRADING STANDARDS  
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People’s Services Directorate 
Director: Jo Davidson 

The Proprietor 
Marmaris (formerly Flames) 
21a Union Street 
Hereford 
HR1 2BT 

Your Ref: 

Our Ref: 

Please ask for: 

Direct Line / 
Extension: 

Fax: 

E-mail: 

 

PREM/PR00472 

Licensing Officer 

01432 260 105 

01432 383412 

licensing@herefordshire.gov.u
k 

22nd October 2012 
Dear Sirs, 

LICENSING ACT 2003 – BREACH OF LICENCE CONDITIONS 
 
MARMARIS, 21A UNION STREET, HEREFORD, HR1 2BT 
 
On Sunday 21st October, Fred Spriggs (Licensing Officer) visited your premises at 01:46 hours after your were 
seen to provide hot food. 
 
Your licence only authorises you to provide hot food or drink until 01:30 hours. You are also required to have 
your premises closed and empty of the public by this time.  
 
Section 136 of the Licensing Act 2003 makes it an offence for a premises to be used for any licensable activity 
otherwise than under and in accordance with an authorisation subject to which the licence is held. Any person 
found guilty of an offence under this section is liable on summary conviction to imprisonment for a term not 
exceeding six months or to a fine of up to £20,000, or to both. 
 
In line with this Authority’s Policy, I must advise you that should you choose to operate again without a premise 
licence or a temporary event notice we will take enforcement action against you. 
 
The current licence holder is shown as 
Erkan VARLI 
21-21A 
UNION STREET 
HEREFORD 
HR1 2BT 
 
If this is no longer the case then n application to transfer the licence must be made. 
Please find enclosed an application pack for the TRANSFER of a Premises Licence. Please read the application 
form carefully before completing and make reference to the guidance notes provided.  
 
Once you have completed the application form and obtained consent to the transfer from the existing licence 
holder, you should make ONE copy of each.  The copy of the application form and consent should be sent to the 
Chief Officer of West Mercia Constabulary 
 
When sending your completed application form to the licensing section please ensure you enclose all the 
required documentation which includes:  
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1. the fee £23,  
2. the existing licence – if unable to submit the licence an additional fee of £11 is required for a copy.  
3. consent to transfer or if, you are unable to obtain consent to transfer from the existing licence holder, an 

explanation in writing of all the steps you have taken to obtain that consent. 
 
You should note that incomplete applications will not be accepted.   
 
Once your application is made to the licensing section an acknowledgement letter will be sent to you. If your 
application is complete, it will be accepted and a consultation period of 14 days shall commence. Once the 
consultation period has expired, you will be notified in writing by the licensing section of whether any relevant 
representations have been received, together with details of those representations and a Hearing Date.  The 
letter will explain the options available to you, which include possible negotiations between all parties.  Should 
your application give rise to no relevant representations then your licence shall be granted. 
 
I look forward to receiving your application but should you have any questions regarding the application 
procedure please contact me on the telephone number at the head of this letter. 
 
Yours sincerely 
 
 
 
Yours sincerely, 

 

FRED SPRIGGS 
LICENSING OFFICER 
ENVIRONMENTAL HEALTH & TRADING STANDARDS 
HEREFORDSHIRE COUNCIL 
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People’s Services Directorate 
Director: Jo Davidson 

The Proprietor 
Marmaris (Flames) 
21 Union Street 
Hereford 
HR1 2BT 

Your Ref: 

Our Ref: 

Please ask for: 

Direct Line / Extension: 

Fax: 

E-mail: 

 

PREM/PR00472 

Licensing Officer 

01432 260105 

01432 383412 

licensing@herefordshire.gov.uk 

27th December 2012 
Dear Sirs, 

LICENSING ACT 2003 – LICENCE SURRNDERED 
 
MARMARIS (aka flames), 21 UNION STREET, HEREFORD, HR1 2BT 
 
Please be advised that the Premises Licence for these premises was surrendered, by the premises Licence 
Holder, today.  
 
The current licence holder was shown as 
Erkan VARLI 
21-21A 
UNION STREET 
HEREFORD 
HR1 2BT 
 
Section 136 of the Licensing Act 2003 makes it an offence for premises to be used for any licensable activity 
otherwise than under and in accordance with an authorisation subject to which the licence is held. Any person 
found guilty of an offence under this section is liable on summary conviction to imprisonment for a term not 
exceeding six months or to a fine of up to £20,000, or to both. 
 
In line with this Authority’s Policy, I must advise you that should you choose to operate without a premise licence 
or a temporary event notice we will take enforcement action against you. 
 
Should you have any questions regarding the application procedure please contact me on the telephone number 
at the head of this letter. 
 
Yours sincerely 
 
 

 

ADY POOLE 
LICENSING ASSISTANT 
ENVIRONMENTAL HEALTH & TRADING STANDARDS 
HEREFORDSHIRE COUNCIL 
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People’s Services Directorate 
Director: Jo Davidson 

The Proprietor 
Marmaris  
21a Union Street 
Hereford 
HR1 2BT 

Your Ref: 

Our Ref: 

Please ask for: 

Telephone: 

Fax: 

E-mail: 

 

 

Licensing Officer 

01432 260105 

01432 383412 

licensing@herefordshire.gov.uk 

13th February 2013 
Dear Sir, 

LICENSING ACT 2003 – UNAUTHORISED LICENSABLE ACTIVITY 
 
MARMARIS, 21A UNION STREET, HEREFORD, HR1 2BT 
 
On Saturday 9th February 2013, Fred Spriggs (Licensing Officer) visited your premises at 11.50 pm after you 
were seen to provide hot food to a member of the public. 
 
The premises is not licensed and therefore no hot food or drink can be provided from the premises between the 
hours of 11 pm to 5 am on any day. You have the option to apply for a premises licence which if granted would 
allow you to operate after 11 pm.  
 
To make the situation absolutely clear to you: 
You can not provide hot food or drink between 11 pm to 5 am without a licence.  
 
It is an offence under Section 136 of the Licensing Act 2003 for a premises to be used for any licensable activity 
without a licence. Any person found guilty of an offence under this section is liable on summary conviction to 
imprisonment for a term not exceeding six months or to a fine of up to £20,000, or to both. 
 
In line with this Authority’s Policy, I must advise you that should you choose to operate again without a premises 
licence we will take enforcement action against you. Furthermore, the Licensing Authority would be obligated to 
object to your licence application on the grounds of the prevention of crime.  
 
Should you require further advice please contact the Licensing Section on the above number. 
 
 
Yours sincerely, 

 

FRED SPRIGGS 
LICENSING OFFICER 
ENVIRONMENTAL HEALTH & TRADING STANDARDS 
HEREFORDSHIRE COUNCIL 
 

cc West Mercia Police 
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Working in partnership for the people of Herefordshire 
Customer Insight Team, Franklin House, 4 Commercial Road, Hereford, HR1 2BB 

 (01432) 260 535, feedback@herefordshire.gov.uk, www.herefordshire.gov.uk 
 

Places and Communities Directorate 
 Director: Geoff Hughes 

 
Murat Polat 
Marmaris  
21a Union Street 
Hereford 
HR1 2BT  

Your Ref: 

Our Ref: 

Please ask for: 

Direct Line / Extension: 

Fax: 

E-mail: 

 

FS/Marmaris 

Fred Spriggs 

01432 260105 

 

licensing@herefordshire.gov.uk 

 22nd April, 2013 
Dear Mr Polat, 

LICENSING ACT 2003 – UNAUTHORISED LICENSABLE ACTIVITY 
 
MARMARIS, 21A UNION STREET, HEREFORD, HR1 2BT 
 
On Saturday 20th April 2013, Fred Spriggs (Licensing Officer) visited your premises at 11.20 pm after you were 
seen to provide a portion of chips to 2 members of the public. 
 
As you are aware the premises is not licensed and therefore no hot food or drink can be provided from the 
premises between the hours of 11 pm to 5 am on any day. Whilst you have applied for a licence you are aware 
are that no licence has been granted and that this matter is due to appear before the Licensing Committee on 
Thursday. Furthermore this is the fourth occasion that this authority has had to warn you in respect of breaches 
of the legislation. This supports the opinion of the authority that you are unlikely to promote the licensing 
objectives particularly that of preventing crime and disorder. 
  
To make the situation absolutely clear to you: 
You can not provide hot food or drink between 11 pm to 5 am without a licence.  
 
It is an offence under Section 136 of the Licensing Act 2003 for a premises to be used for any licensable activity 
without a licence. Any person found guilty of an offence under this section is liable on summary conviction to 
imprisonment for a term not exceeding six months or to a fine of up to £20,000, or to both. 
 
In line with this Authority’s Policy, I must advise you that should you choose to operate again without a premises 
licence we will take enforcement action against you. Furthermore, the Licensing Authority will being bring this 
breach to the attention of the committee on Thursday.  
 
 
Yours sincerely, 

 

FRED SPRIGGS 
LICENSING OFFICER 
ENVIRONMENTAL HEALTH & TRADING STANDARDS 
HEREFORDSHIRE COUNCIL 
 

cc West Mercia Police 
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Further information on the subject of this report is available from  
Clare Corfield, Licensing Manager 01432 26012 
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MEETING: REGULATORY SUB-COMMITTEE 

DATE: 24 JULY 2013 

TITLE OF REPORT: TO CONSIDER AN APPLICATION FOR A 
VARIATION OF THE PREMISES LICENCE IN 
RESPECT OF ’BROMYARD KERAB AND BURGER 
SHOP, 3 CRUXWELL STREET, BROMYARD, HR7 
4EB’ – LICENSING ACT 2003. 

REPORT BY:  CLAIRE CORFIELD – LICENSING MANAGER 

 

1. Classification 

 Open 

2. Key Decision 

This is not a key decision 

3. Wards Affected 

Bromyard 

4. Purpose 

To consider an application for the variation of a Premises Licence in respect of ’Bromyard 
Kebab and Burger Shop, 3 Cruxwell Street, Bromyard, HR7 4EB. 
  

5. Recommendation(s) 

 THAT  

  The Sub-Committee determine the application with a view to promoting the licensing 
 objectives in the overall interests of the local community. They should give appropriate 
 weight to: 

• The steps that are necessary to promote the licensing objectives, 
• The police application for a review, 
• The Guidance issued to local authorities under the Licensing Act 2003, and 
• The Herefordshire Council Licensing Policy. 

6. Key Points Summary 

• The application requests the removal of the condition in relation to SIA door staff and 
an extension of operating hours until 0130 hours. 

AGENDA ITEM 6
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• The conditions attached to the licence were imposed following a review on 9th May 
2008 following serious disorder at the premises 

• The Licensing Authority have objected to the variation of the licence. 

7. Options 

 There are a number of options open to the committee: 

a) Grant the licence subject to conditions that are consistent with the operating schedule 
accompanying the application, 
 

b) Grant the licence subject to modified conditions to that of the operating schedule where 
the committee considers it necessary for the promotion of the licensing objectives, 

  
c) To reject the application. 

   

8. Reasons for Recommendations 

 Ensure compliance with the legislation. 

9. Introduction and Background 

 Background Information 
   

Applicant Chui Chi Cheng  

21 Broad Street, Leominster, HR6 8BT  

Representative N/K 

Type of application: 

Variation 

Date received: 

01/06/2013 

28 Days consultation 

28/06/2013 

 
    

Licence Application 
 

 The application for a variation to the premises licence has received representation and is 
brought before the committee for determination. 

 
 Summary of Application 

The application requests that: 
The condition attached to the licence which reads ‘The provision of a minimum of two SIA 
registered door supervisors on the premise from 2300 to 0030 hours every Friday and 
Saturday night’ be amended to read ‘The premises licence holder will employ SIA 
registered door supervisor(s) on a risk assessed basis’ 
 
The application also requests that the hours be extended from 0030 hours on a Friday and 
Saturday to 0130 hours.  

60



Formal Report Template DRAFT 3Oct12 
 

 
Summary of Representations 

 A copy of the representations can be found within the background papers. 
 

Representations have been made by: 
 One (1) from Responsible Authorities (Licensing Authority) 
 

One (1) representation was received from a member of the public. 
 
Review Details 
On 9 May 2008 the premises licence was reviewed following a serious incident of disorder 
at the premises. The terminal hour of 0030 on a Friday and Saturday night were imposed 
by the committee together with the SIA condition. A copy of the decision notice is attached. 

.  

10. Key Considerations 

 To consider what action should be taken, if any, to promote the four licensing objectives in 
accordance with the recommendation. 

11. Community Impact 

 The granting of the licence as applied for may have an impact on the Community.  

 
 12. Equality and Human Rights 

 "A public authority must, in the exercise of its functions, have due regard to the need to – 
 
• eliminate discrimination, harassment, victimisation and any other conduct ... prohibited 

by or under this Act;  
• advance equality of opportunity between persons who share a relevant protected 

characteristic and persons who do not share it;  
• foster good relations between persons who share a relevant protected characteristic 

and persons who do not share it."  
 

13. Financial Implications 

 There are unlikely to be any financial implications at this time to the authority. 

14. Legal Implications 

 The Committee should be aware of a number of stated cases which have appeared before 
the Administrative Court and are binding on the Licensing Authority. 

The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case No: 
CO/5533/2006) at the High Court of Justice Queen's Bench Division Administrative Court 
on 6 May 2008, [2008] EWHC 838 (Admin), 2008 WL 1968943, Before the Honourable Mrs 
Justice Black. 

 In this case it was summed up that: - 
A licensing authority must have regard to guidance issued by the Secretary of State under 
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section 182. Licensing authorities may depart from it if they have reason to do so but will 
need to give full reasons for their actions. 

Furthermore the Thwaites case established that only conditions should be attached to a 
licence with a view to promoting the Licensing objectives and that ‘real evidence’ must be 
presented to support the reason for imposing these conditions. 

This judgement is further supported in the case of The Queen on the Application of Bristol 
Council v Bristol Magistrates' Court, CO/6920/2008 High Court of Justice Queen's Bench 
Division The Administrative Court, 24 February 2009, [2009] EWHC 625 (Admin) 2009 WL 
648859 in which it was said: 

 ‘Licensing authorities should only impose conditions which are necessary and proportionate 
for the promotion for licensing objectives’.  

 In addition to this it was stated that any condition attached to the licence should be an 
enforceable condition. 

  
 Schedule 5 gives a right of appeal to: - 

Rejection of applications relating to premises licences 

1  Where a licensing authority—  

  (a)  rejects an application for a premises licence under section 18, 

  (b)  rejects (in whole or in part) an application to vary a premises licence under  
   section 35, 

  (c)  rejects an application to vary a premises licence to specify an individual as  
  the premises supervisor under section 39, or 

  (d)  rejects an application to transfer a premises licence under section 44,  

  the applicant may appeal against the decision. 

Decision to grant premises licence or impose conditions etc. 

2   (1)  This paragraph applies where a licensing authority grants a premises  
  licence under section 18.  

  (2)  The holder of the licence may appeal against any decision—  

  (a) to impose conditions on the licence under subsection (2)(a) or 3)(b)  
 of that section, or  

  (b)  to take any step mentioned in subsection (4)(b) or (c) of that section 
   (exclusion of licensable activity or refusal to specify person as  
   premises supervisor).  

  (3)  Where a person who made relevant representations in relation to the  
  application desires to contend—  

  (a)  that the licence ought not to have been granted, or  

  (b)  that, on granting the licence, the licensing authority ought to have  
   imposed different or additional conditions, or to have taken a step  
   mentioned in subsection (4)(b) or (c) of that section,  

  he may appeal against the decision. 

  (4)  In sub-paragraph (3) “relevant representations” has the meaning given in  
   section 18(6). 
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 Section 9 states that any such appeal must be made to a Magistrates Court for the area in 
which the premises are situated within 21 days of notification of the decision. 

  

15. Risk Management 

15.1 None identified 

16. Consultees 

 Responsible authorities and persons living within the vicinity or with a business interest 
within the vicinity of the premises. 

 A copy of the application was served on the responsible authorities. This was backed up by 
an email sent to them by the Licensing Authority. 

 The notice of application was displayed on the premises prior to the start of the consultation 
period and for a period of 28 days. In addition, notice of the application was required to be 
published in a newspaper which was circulated within the vicinity of the premises. 

 The applicant has produced a copy of the advertisement which is correct. 

17. Appendices 

 a. Application Form 
 b. Local Authority Representation  
 c. Decision Notice  
 

18. Background Papers 

 Background papers are available for inspection in the Council Chamber, 
 Brockington, 35 Hafod Road, Hereford 30 minutes before the start of the hearing. 
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HEREFORDSHIRE COUNCIL 

 
REGULATORY COMMITTEE DECISION NOTICE 

(THE LICENSING ACT 2003) 
 

D:\moderngov\Data\AgendaItemDocs\1\4\4\AI00031441\$ypruvnja.doc 

PREMISES Bromyard Kebab & Burger Shop 

LICENCE HOLDER Mr Isa Sorguica 

APPLICANT’S NAME Chief Constable Paul West 

APPLICATION TYPE Review of Premises Licence 

PANEL MEMBERS Councillor Brigadier P Jones CBE 

Councillor JW Hope MBE 

Councilor A Seldon 

DATE OF MEETING 9 May 2008 

 
Members of the Licensing Panel of the Council’s Regulatory Committee considered 
the above application, full details of which appeared before the Members in their 
agenda and the background papers.  
 
Prior to making their decision, the Members heard from PC Thomas, PC Meek and 
Mr Thorne, the Principal Trading Standards Officer, together with Mr Sorguica and Mr 
Graham, the premise licence holder and his representative. 
 
Having carefully considered those matters put before them, the Members of the 
Committee considered that in order to promote the Licensing Objectives that the 
application should be, and was determined as follows:- 
 
That the following additional conditions be imposed forthwith* upon the licence:- 
 

• The provision of a minimum of two SIA registered door supervisors on the 
premise from 2300 to 0030 hours every Friday and Saturday night. 

 
* Subject to Section 52(11) which states that a determination under this section does not have effect: 

(a) until the end of the period given for appealing against the decision, or  
(b) if the decision is appealed against, until the appeal is disposed of. 

 
That the Hours of Licensable Activity be forthwith varied as appearing in the table 
below:- 

HOURS OF LICENSABLE ACTIVITY 
 

 Late night refreshment Open to the public 

Sunday - Thursday No Change No Change 

Friday 2300 - 0030 1000 - 0030 

Saturday 2300 - 0030 1000 - 0030 
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REGULATORY COMMITTEE DECISION NOTICE 

(THE LICENSING ACT 2003) 
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 REASONS 
In reaching their decision, the Members had full regard to both the provisions of the 
Licensing Act 2003 and the Council’s Licensing Policy, the Guidance issued pursuant 
to Section 182 of the Act,  together with the matters raised both orally and in the 
documents presented to the meeting. The Committee were cognisant of the fact that 
the Licence amounted to ‘property’ within the meaning of Article 1 to the First 
Protocol of the European Convention on Human Rights and considered that their 
decision was proportionate, having regard to all the matters put before them. The 
Members made their decision in order to promote the four licensing objectives, 
namely the prevention of crime and disorder, public safety, the prevention of public 
nuisance and the protection of children from harm.   
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